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Honorable James A. Bethea Letter Opinion No. MS-250

Executive Director '

Board for Texas State Hospitals Re: Availability of certain

and Special Schools federal funds for expen-

Austin, Texas diture by the Board for
Texas State Hospitals

Dear Mr. Bethea: and Special Schools,

Your request for an opinlon reads as follows:

"A difference of opinion has arisen between
the offices of the State Comptroller of Public Ac-
counts and the Board for Texas State Hospitals and
Special Schools as to whether or not charges for
certaln items covered by orders placed after March
3, 1955, can be paid from the approprilation ac-
counts assigned for the construction of the Harlin-
gen State Tuberculosis Hospital and the additional
facilitles at the San Antonio State Tuberculosis
Hospital under authority of Senate Bill 11, Acts of
the 53rd Legislature,

"The State Comptroller maintains that all funds
credited to the above mentioned appropriation lapsed
when the two year period of the appropriation made
by Senate Bill 11 expired, including Federal funds
appropriated by Senate Bill 11 and reappropriated
by Sec. 16, Art. II, H.B.11lof the 53rd Legislature
and Sec. 6 Art, II, H.B.140, 54th Legislature,
Federal funds granted for these projects were credit-
ed to the appropriations assigned to the State funds
appropriated for these projects., We are of the
‘opinion that since these Federal funds have been
received at intervals covering the entire period up
to the present date that the provisions cited reap-
propriate these funds, and that the March 3, 1955,
explration date which applies to the funds provided
by the State, does not apply to the Federal funds.
We feel that our position is supported by A4,G.0.
V-1416 covering a similar situation.,



"You are requested to advise this office, with
a copy to the State Comptroller of Public Accounts,
whether or not the amounts credlted to the above
mentioned appropriations which represent Federal
funds can legally be expended to pay claims cover-
ing items ordered after March 3, 1955.°

You have supplied us with the additlional Information
that all of the orders were placed before September 1, 1955,

Section 5 of Senate Bill 11, Acts of the 53rd Legis-
lature, Chapter 29, page. 36, provided:

"Tn addition, there also is appropriated
to the Board for Texas State Hosplfals and Specilal
Schools such Federal funds as the U. S. Government
may grant for the construction of the Harlingen
State Tuberculosis Hospital and the San Antonio
State Tuberculosis Hospital and such other funds
as may be glven or granted by any State Agency,
and sald Board is authorized and directed to ob-
tain and to expend such funds as are avallable for
those two proJects.' '

' Section 16 of Article II of House Bill 111, Acts of
the 53rd Legislature, Chapter 81, at page 164, provided'

"United States Aid. The Governing Boards, with-
in thelr discretion, may take advantage of and accept
any ald extended by the Federal Government for research,
builldings, improvements and repalrs at the institutions;
provided; however, that in taking advantage of or ac-
cepting any aid extended by the Federal Government the
Governing Boards shall not incur any Indebtedness which
would necessltate a supplemental or additional appro-
priation out of any fund of thls State; and provided,
further that 1n taking advantage of and accepting any
aid extended by the Federal Qovernment the Board and/or
Council shall not deplete any of the funds herein appro-
priated to the several instltutions to an amount which
would necessitate a supplemental or additlonal appropria-
tion out of any fund of this State to replenish sald fund
or funds. Any funds received by the Governing Boards
from the United States Government are hereby appropriated
to the purposes for which the grant was make.

Senate Bill 11 was. passed by the Legislature on March
2, 1953 and House Bi1ll 111 was passed by the Legislature on April
13, 1953. Senate Bi1ll 11 became effective on March 4, 1953, and
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House Bill 111 became effective on September 1, 1953.

It is our opinion that the appropriation contained
in Section 16, of House Bill 111 replaced the appropriation
contained in Section 5 of Senate Bill 1l on September 1, 1855,
and such appropriation did not expire until August 31, 1955.

Since all of the orders were placed during the life
of the appropriation, you are advised that the Federal funds
in question can legally be expended to pay claims covering’
items ordered after March 3, 1955 and prior to September 1,
1955, out of the appropriation in House Bill 111.

Yours very truly,

APPROVED: : JOHN BEN SHEPPERD
: Attorney General of Texas

J. C. Davis, Jr. '

County Affairs Division

. By
Mary K. Wall John Reeves
Reviewer Assistant

William W. Guild
Reviewer

L. W. Gray
Special Reviewer

Davis Grant
First Assistant

John Ben Shepperd
Attorney General



